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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WOOD RIVER ACQUISITIONS, LLC,
and HERITAGE TRANSPORT, LLC,

)
)
)
Petitioners, )

) PCB 12-128
vS. ) (Land Permit Appeal)
)
)
)
)
)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

APPEAL OF CERTAIN CONDITIONS IN
SOLID WASTE MANAGEMENT TRANSFER FACILITY PERMIT

NOW COME Petitioners Wood River Acquisitions, LLC (“Wood River”) as
owner and Heritage Transport, LLC, (“Heritage”) as operator by their attorneys and
pursuant to 35 1ll. Adm. Code 105.200 and 105.204(f) hereby file an appeal of certain
conditions in the Permit to Develop and Operate a 10-day transfer solid waste facility
issued by the Respondent Illinois Environmental Protection Agency (“IEPA”). The 10-
day transfer facility (“facility”) is located at 251 North Old St. Louis Road, Wood River,
Mlinois 62095 in Madison County, linois (Site Number 1191155058). A copy of the

Permit from which this appeal is taken is attached hereto as Exhibit A.
Timeliness of Appeal Filing

The Permit from which this appeal is taken was issued by Respondent IEPA on
April 12, 2012. On May 10, 2012, Petitioners submitted a notice pursuant to Section
40(a)(1) of the Nlinois Environmental Protection Act, 415 ILCS 5/4-(a)(1) and 35 .
Adm. Code 105.208 requesting .a ninety (90) day extension of the time period for appeal
to allow the parties to explore resolution of the Permit conditions from which this appeal

is taken.! The Respondent IEPA filed a Request for Ninety Day Extension of Appeal

! The Petitioners requested the 90 day extension believing that discussions with IEPA would enable

the parties to resolve most if not all of the problematic Permit Conditions. Petitioners outlined their
concerns with the issued permit to IEPA representatives in a letter dated June 11, 2012. (Attached as
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Period with the Illinois Pollution Control Board on May 11, 2012 and that Request was
granted by this Board on June 7, 2012. Therefore, the appeal period for this Permit was
extended up to and including August 19, 2012 and this appeal is thercfore filed in a

timely manner,

INTRODUCTION
The Petitioners own and operate a transfer facility for hazardous and non-
putrescible solid waste on 1.41 acres located in the southeast quarter of Section 21,
Township 5, Range 9 P.M., Block Helmkamp Industrial Park in Wood River, Illinois.
That facility includes approximately 7,000 square feet of office space, 4,500 square feet
of shop space and 8,750 square feet of out-buildings on an 117,600 square foot lot
surrounded by a chain link fence in an area zoned for industrial use. Pictures of the 10-

day transfer facility are attached hereto as Exhibit C.

On June 10, 2011 the Petitioners filed their original application for a development
and operation permit for a houschold hazardous waste paint can crusher at their Wood
River facility.> After an August 19, 2011 inspection by Respondent IEPA, Petitioners
modified their permit application to include 10-day transfer operations for hazardous and
non-putrescible waste at the facility on November 17, 2011. The application was further
modified on February 13, 2012 to include various certification forms as sought by IEPA.
The IEPA then issued the requested development/operation permit on April 12, 2012 for

the 10-day transfer hazardous and non-putrescible waste facility at Wood River.

The Petitioners” Wood River facility manages both hazardous drummed waste
and non-putrescible wastes in containers as contemplated by 415 ILCS 5/3.330(a)(16)
and 35 Ill. Adm. Code 723.112. The hazardous wastes are received by truck in
containers up to 500 gallons. At the facility the containers are unloaded from trailers at a
truck dock. For those destined for a permitted facility in Indianapolis, they are placed on
a trailer for transport to that location. Wastes which are destined for other permitted

facilities may be held on a trailer or on the dock until loading for shipment. The dock

Exhibit B hereto) However, very little discussion with IEPA occurred during the 90 day extension period
and therefore, the filing of this appeal became necessary.

? That permit application included a request for authorization to develop and operate a paint can
crushing operation so that waste paint could be managed at the facility on a transfer basis. The [EPA

denied that aspect of the Permit however. This appeal does not address that permit denial.

2.
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itself is completely covered and surrounded on three sides by walls to protect the
loading/unloading and holding areas from weather related conditions. None of these
wastes are removed from their original containers or held for more than 10-days at the

Wood River facility.

Non-putrescible solid waste, including non-hazardous special waste, is received
and transferred from vehicle to vehicle at the Wood River facility. The area where this
material is handled is paved and within the facility security fence. As is true of the
hazardous waste received, none of this waste material is kept at the facility for more than

a 10-day period.
CONDITIONS UNDER APPEAL

In issuing the Permit to develop and operate a 10-day transfer facility for
hazardous and non-putrescible solid waste, Respondent IEPA relied upon 35 Ill. Adm.
Code 807 as the basis first for requiring a permit, and then for imposing various
conditions within that Permit. However, that regulatory section deals with solid waste
treatment, storage and disposal facilities. The Petitioners’ facility is none of those things
and therefore the majority of regulatory provisions are not applicable to the Wood River
operations. Respondent has acted arbitrarily and capriciously in including various
conditions designed to control long term storage and disposal risks in a permit for a

facility limited to 10-day transfer activities.
SPECIFIC PERMIT CONDITIONS UNDER APPEAL

The specific Permit conditions from which this appeal is taken are reviewed

below:;

Issued Permit Condition:

A.3.  The facility may receive waste at the site from 8:00 AM to 5:00 PM,
Monday through Friday. If the facility is operated past sunset, adequate lighting
shall be provided.

Basis for Appeal:

Petitioners’ appeal from this Permit Condition as an arbitrary restriction of its
ability to operate its 10-day waste transfer business. Waste transport is not conducted on

a five day week, 8:00 to 5:00 basis. Receipt and transport of shipments on weekends is a

3.
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routine matter, as are shipments that arrive before §:00 aim. or after 5:00 p.m. on any
given day. As noted above, this facility is located in an industrial area and therefore
disturbance of surrounding properties 1s unlikely to occur due to traffic in and out of this
facility at hours and days beyond those identified in the Permit condition. Respondent
has not identified any regulatory or practical basis for the imposition of this Permit
Condition limitation. With this appeal, Petitioners therefore request that this Permit

Condition be remanded to Respondent IEPA for deletion from the Permit.

Issued Permit Condition:

A.5.  The facility shall be designed and constructed with roads and traffic flow
patterns and adequate for the volume, type and weight of traffic using the facility
including, but not limited to, waste hauling vehicles, emergency vehicles, and on
site equipment.  Sufficient area shall be maintained to minimize traffic
congestion, provide for safe operation, and allow for queuing of waste hauling
vehicles..

Basis for Appeal:

Petitioners are appealing from this Permit Condition as a means to obtain further
clarify from the [EPA as to its meaning. The June 2011 Permit Application described the
physical plant at the facility including the roadways, lots, ingress and egress routes. It is
Petitioners’ understanding that in granting the Permit and incorporating that facility
layout, the ITEPA was approving those facility features. However, given the general
nature of this Permit Condition, Petitioners are concerned that their compliance
obligations are unclear. Therefore, through this appeal, Petitioners are seeking remand of
this Permit Condition to the IEPA for a more explicit approval of the facility features as
presented in the Permit Application as representing compliance with the goals of this

Permit Condition.

Issued Permil Condition;

A.11. The facility shall be designed and constructed to prevent litter and other
debris from leaving the facility property. Facility features (e.g., windbreaks,
fencing, netting, etc.) shall be among the measures considered to ensure that the
waste does not become wind strewn and that no other provisions of the Act are
violated.
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Basis for Appeal:

Petitioners also appeal from this Permit Condition to obtain a clear statement from
Respondent, [EPA, as to the sufficiency of the facility fencing as described in the Permit
Application incorporated in the issued Permit to achieve this general goal statement. The
Permit Condition is vague as to whether further measures such as windbreaks, which are
usually only required at landfills or other municipal waste handling sites are required
under this Permit Condition. Furthermore, the Permit Condition ignores the fact that the
waste is containerized while at the facility so that there is little, if any, opportunity for
litter or other debris. Again, the Permit Condition leaves Petitioner’s compliance
obligations uncertain and therefore remand to Respondent IEPA for deletion or in the

alternative, at least clarification as necessary and appropriate.

Issued Permit Condition:

A. 12. The permit is issued with the express understanding that no air emissions
will occur from these facilities, except as authorized by a permit from the Bureau
of Air (BOA).

Basis for Appeal:

Petitioners’ facility does not constitute an emission source requiring a permit from
the IEPA Bureau of Air. However, emissions may occur that are not subject to that
permitting authority. Therefore Petitioners request that this Permit Condition be clarified
to state that no air emission permit is required for the Wood River 10-day transfer
operations though if operations at the facility change so that emissions requiring
permitting under the Illinois Environmental Protection Act occur, the Petitioners shall
apply for the necessary and appropriate permit(s). Petitioners hereby request that the
Permit Condition be remanded to the Respondent IEPA for rewording that the Wood
River facility will be developed and operated in accordance with applicable air permitting

requirements.

Issued Permit Condition:

A. 18. If it is required for the facility to be open beyond normal operating hours
to respond to emergency situations, a written record of the date, time and reason
the facility was open shall be maintained in facility operating records. The
llinois EPA’s Collinsville Regional Office and when applicable the county
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authority responsible for inspection of this facility, per a delegation agreement
with the Illinois EPA, or Emergency Response Center must be notified and must
grant approval each day that the operating hours need to be extended..

Basis for Appeal:

This Permit Condition is ambiguous in that the first sentence speaks in terms of
emergency situations, while the second seems to require a notification each time the
Permit Condition A.3. hours are exceeded. As noted as a basis for the appeal of Permit
Condition A.3. above, Petitioners” facility does not limit its 10-day transfer operations to
weekdays from 8:00 AM to 5:00 PM. The waste transport process of which Petitioners’
facility is an integral part routinely operates seven days a week and for longer hours. To
require Petitioners to notify regulatory authorities each time a shipment is received after
5:00 PM or on a Saturday is overly burdensome and unnecessary. [f the term
“emergency” is defined within the Permit Condition to mean release, spill, fire or
explosion, Petitioner is prepared to withdraw its appeal of that aspect of the Permit
Condition requiring a notice when actions to address such situations occur outside normal
operational hours. In the alternative, if the unrealistic and unnecessary limit on
operational hours is removed from the permit as requested herein, the need to revise this
Permit Condition may be resolved. However, to require the Petitioners to submit notices
to multiple offices each time a shipment is received after 5:00 p.m. or during a weekend
is unduly burdensome and arbitrary, Petitioners therefore ask that this Permit Condition
be remanded to the Respondent for revision to limit its scope and applicability to clearly

defined emergency occurrences.

Issued Permit Condition;

A.21. A vector control specialist shall inspect the transfer station at least
annually. If necessary, vector control measures shall be taken.

Basis for Appeal:

Petitioners own and operate a non-putrescible waste 10-day transfer station. That
means, by definition, that the waste, which is by its very nature not subject to
decomposition, is not left at the facility for any extended period. Furthermore, the Wood
River facility is essentially a paved lot with buildings for the loading/unloading of secaled

waste containers and administrative functions. There is very little, if any, potential
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habitat for vectors, particularly in the waste transfer parts of the facility. To nonetheless
require an annual inspection by vector control specialist on a yearly basis is arbitrary.
The 35 1ll. Adm Cod 807 regulations include no such specific requirement even for solid
waste disposal sites where vectors would most likely be found. Given the clear lack of
both operational and regulatory basis for the inclusion of this Permit Condition for a 10-
day non-putrescible waste transfer station, Petitioners believe the Permit should be

remanded to Respondent IEPA for removal of this Condition from the Permit.

Issued Permit Condition:

A.24. All waste management activities shall be conducted indoors enclosed
trailers at the loading dock.

Basis for Appeal;

Petitioners’ appeal from this Permit Condition to obtain correction of what
appears to be a typographical error that renders the Condition, and therefore compliance
requirements, confusing. Petitioners are uncertain as to what is meant by “conducted
indoors enclosed trailers at the loading dock™. Should there be an “or” between indoors
and trailers? Does IEPA mean activities should be under roof so that trailers have a roof
over them as they are loaded or unloaded? Petitioners hereby request that the Permit
Condition be remanded to Respondent IEPA for correction and that it be reworded to

provide that loading and unloading of frailers at the dock will be conducted under roof.

Issued Permit Condition:

A.25. Records shall be maintained on-site at the facility office for cach operating
day. The operator shall record operating hours, load ticket information, load
inspections, daily processing time, volume processed per day, transfer load out
and waste disposition details.

Basis for Appeal:

Petitioners” Wood River facility is a 10-day transfer facility for hazardous and
non-putrescible solid waste. Records of wastes received and shipped are matched to the
waste transported by the facility staff and the time waste remains on the Facility is
monitored to make sure that the 10-day period is not exceeded. There is no daily
processing time, waste disposition detail (other than shipment from the facility) or load

inspections per se. Consignments are reviewed to make sure that they match their

-7-
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shipping documents and copies of shipping documents are maintained at the facility.
This Permit Condition was apparently drafted with a landfill operation or treatment
facility in mind. To apply such record keeping requirements on a 10-day transfer facility
is not in keeping with the usual industry practice and is unnecessarily burdensome.
Petitioners hereby request that this Permit Condition be remanded to Respondent ITEPA
for revision so that the recordkeeping requirements more accurately reflect the nature of

the 10-day transfer facility operations.

Issued Permit Condition:

A.26. All loading/unloading shall be accomplished over spill containment
devices or structures.

Basis for Appeal:

As noted previously, Respondent has cited 35 1ll. Adm. Code 807 as the basis for
the issuance of this Permit. However, that regulatory section does not include any
provision that loading and unloading of solid wastes at a 10-day transfer facility take
place over spill containment devices or structures. Petitioners’ facility conducts loading
and unloading at a covered dock from and to frailers also covered by roofs. The area
beneath the dock and trailer is paved. Wastes are not removed from containers while
they remain at the Wood River facility. Each of these features, as well as procedural
safety practices were described in the Permit Application incorporated into this Permit.
No regulatory or practical basis exists for the imposition of this additional spill
containment requirement and therefore the Respondent has acted arbitrarily and
capriciously in imposing it on Petitioners through this Permit Condition. The Permit

Condition should be removed form the Permit.

Issued Permit Condition:

A. 27. Only wastes that complies with applicable US DOT packaging, labeling,
marking, and placarding requirements at 40 CFR 172, 173, and 178 and is being
held in transit may be accepted at the facility. Special wastes received at this site
shall be transported to the facility via a licensed special waste hauler and
accompanied by a properly completed Illinois EPA manifest.
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Basis for Appeal:

40 CFR 172, 173 and 178 of the Department of Transportation regulations apply
to the packaging and transport of defined hazardous materials. Not all of the wastes
transferred through the Wood River facility meet the regulatory definition of hazardous
materials and are therefore subject to those Department of Transportation provisions. By
extending this Permit Condition to cover those wastes which do not constitute
Department of Transportation hazardous materials, the Respondent IEPA has acted
arbitrarily and capriciously. Therefore, Petitioners request that the Permit Condition be
remanded to the Respondent IEPA to be revised to limit the scope of packaging,
placarding and marking requirement to just those materials that meet Department of

Transportation definition of hazardous materials.

Issued Permit Condition:

A.28. The Permittee shall not store containers holding a waste that is
incompatible with any other waste or materials within the same secondary
containment system.

Basis for Appeal:

As stated above, the Petitioners Wood River facility is a 10-day transfer facility-
no waste storage within secondary containment takes place at this location. Respondent
was aware of the nature of those transfer activities both through the Permit application
and the IEPA inspection of the facility prior to issuance of this Permit. Therefore,
Petitioners are uncertain as to the purpose and the applicability of this Permit Condition
given the nature of their operations. Through this appeal, Petitioners seek remand of the
Condition to the Respondent IEPA for clarification given the actual operations conducted

at the Wood River location.

Issued Permit Condition:

A.29. The lllinois EPA has modified its procedures. As a result the
authorization number is no longer required. Therefore, the generator will no
longer be required to identify the authorization number on the manifest when
shipping waste as authorized by this permit.
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Basis for Appeal:

Petitioners believe the inclusion of this Permit Condition 29 is inappropriate.
Their Wood River facility is a 10-day transfer facility. This notation of a change in
Respondent IEPA procedures does not apply to transfer operations and therefore should
not be included in the Permit. Petitioners seck remand of this Permit Condition to the

Respondent IEPA for deletion from the Permit,

Issued Permit Condition:

A. 30. The following requirements must be met for the container:
If it leaks or becomes unsuitable, it shall be repaired or replaced; and

Regular inspections of the container shall be conducted to assure
compliance with 31(a) above.

Basis for Appeal:

Petitioners appeal from this Permit Condition for two reasons. First, Petitioners
seek to correct a typographical error in the cross-reference to 31(a) in paragraph 30 (b).
That reference would be corrected to 30(a). Second, this Permit Condition is appealed so
that Petitioners can obtain a more definite statement of the Permit obligation through
clarification of the Permit language. As it stands, no schedule for inspections is given.
Since Petitioners operate a 10-day transfer facility, Petitioners request that the Permit
Condition be remanded to Respondent IEPA to be revised to state that if any container
received at the facility is observed to be leaking or unsuitable, the container contents will
be transferred or the container will be overpacked at the time of that observation. Any
observed leaked or spilled waste material is cleaned up at the time of its discovery. The
proposed revision to the Permit Condition would serve what Petitioners believe to be the
intent of the Respondent in drafting the Permit Condition, while also taking into account

the nature of a 10-day transfer operation.

Issued Permit Condition:

A. 31. The Permittee shall control odor, noise, combustion of materials, disease
vectors, dust, and litter.

-10-
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Basis for Appeal:

Petitioners operate their 10-day transfer facility so as to minimize odor, noise, and
litter; the fundamental goal is to maintain a clean, safe and compliant work area. As a
good management practice, the docks, paved area and trailers are inspected on a periodic
basis and any problem conditions are corrected. The facility is fenced so that if litter
were to be present it could not leave the grounds. Since the wastes managed are in closed
containers or are non-putrescible solid wastes, the potential for combustion is extremely
low. The Permit application presents each of the measures and facility features that
address the safety and clean maintenance aspects of this 10-day transfer facility. Those
clements have been incorporated by reference into the Permit and provide clear
statements of compliance standards. Therefore, with this appeal, Petitioners seek to have
this Permit Condition remanded to the Respondent IEPA for revision to a statement
cross-referencing the Permit application language relating to odor, noise, litter and vector

control.

Issued Permit Condition:

A.32. The Permittee shall control, manage, and dispose of any storm water
runoff and leachate generated at the facility in accordance with applicable federal,
state and local requirements.

Basis for Appeal:

Petitioners do limit the contact of storm water and the waste materials it handles
through the use of closed containers, enclosed trailers, and covered docks, it is not
required to manage storm water otherwise.” In addition, this Permit Condition speaks in
terms of leachate management and clearly, a 10-day transfer operation for hazardous and
non-putrescible waste does not generate leachate. Petitioners therefore view the
imposition of this Permit Condition as arbitrary given the nature of its facility and
operations. With this appeal, Petitioners hereby request that the Permit Condition be
remanded to Respondent IEPA for deletion from the Permit as unnecessary in the context

of their facility. The facility configuration and practices as reflected in the Permit

3 Petitioners’ facility is not subject to the storm water permitting requirements of 40 CFR 122 or its

1llinois counterpart..

-11-
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Application already incorporated into the Permit by Respondent IEPA provide sufficient

runoff controls so that an additional Permit Condition is unnecessary.

Issued Permit Condition:

B. 5. At the time of closure the Permittee shall triple rinse and steam clean the
facility until there are no longer visual signs of any contamination.

Basis for Appeal:

The Permit Condition as written would require Petitioners to triple rinse their
entire facility, including office areas and other portions that have no contact with waste
materials. Petitioners believe such a requirement is well beyond the scope of waste
management regulations, and IEPA’s intent in issuing the Permit. Therefore, Petitioners
hereby request remand of this arbitrary and capricious expansion of closure provisions to
the Respondent IEPA for revision stating that Petitioners will remove any waste
containers at the facility at the time of closure and perform a visual inspection to make

sure that no waste remains at the dock.
CONCLUSION

Petitioners have appealed from each of the identified Permit Conditions either to
obtain a corrected or clarified statement of what Respondent IEPA seeks to require or due
to Respondent’s arbitrary and capricious inclusion of landfill-type regulatory provisions
in a Permit for a 10-day transfer facility for hazardous and non-putrescible wastes. With
this Permit appeal, Petitioners are seeking a revised Permit whose scope and compliance
obligations are more clearly stated, and are limited to those clearly set forth in the
applicable regulations. The revised Permit must be reflective of the 10-day transfer

facility and operations it is designed to govern.

RESPECTFULLY SUBMITTED,

7;WWY/\ 777/1//

arbala Magel e
Coumel for Petitioners

Dated: August 16, 2012

-12-



Electronic Filing - Received, Clerk's Office, 08/16/2012

Barbara Magel

Barnes & Thornburg LLP
One North Wacker Drive
Suite 4400

Chicago, lllinois 60606
(312)214-4585
(312)759-5646 (fax)

CHDS01 BMAGEL 775793v1
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EXHIBIT A
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

PAT QUINN, GOVERNOR

217-524-3300
APR-12 201

OWNER

Wood River Acquisitions, LLC
At Ms. Julie Prehn

4130 Alby Street

Alton, Ilinois 62002

1021 HORTH CRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, LLUNOIS 62794-9276 + (217)782-3397
JOHN J. Kim, INTERIM DIRECTOR

?00% 3410 DROR 3750 BL3E
7009 3410 OpNE 37508705

OPERATOR -

Heritage Transport, LLC
Attn: Ms, Debi Edwards”
251 N. Old St. Louis R&,
Wood River, Dlinois 52}393

Re: 1191155058 — Madison County
Heritage Transport LLC
Log No, 2011-507-DB/OP
Log No. 2011-507
Permit Storage/Treatrment 807
Permit Approval

Dear Ladies:

Permit is hereby granted 1o Wood River Acquisitions, LLC as Owner end Heritage Transpod,
1L.1.C as Operator to develop, and operate, a solid waste management facility for a 10-day transfer
of non-putrescible solid waste at the facility Heritage Transport, LLC, loeated 251 N, Old St.
Louis Rd, Wood River, [liinois 62045 in Madison County all in.accordance with the application
and plans prepared signed and sealed by Thomas E. Roberts, PE,R & D ungincsr of Hedtage
Research Group.

The Permittes(s) may transfor waste within ten (10} days at a solid waste management facility
consisting of 7,000 sqft of office space, 4,500 sqft of shog space, and 8,750 sqft of out-huildings
situated on 117,600 sqft lot, approximately 1.41 acres in SE Quarter, of SLCUOH 21, Township 5,
Range 9 P.M, Block Helmkamp Industrial Park, and present Zoning Clagsification and
Restrictions (if any): I — Industrial District.

The postion of your permit application to develop and operate equipment to consolidate
household hazardous waste (HHW) paint and crush paint eans for disposal is denied.

‘You have failed to provide proof that granting this permit would notresult in violations of the
Tllineis Bnvironmental Protection Act (Act). Section 39(a) of the Act [415 TLCS 5/39(a)]
requires the Hlinois BPA to provide the appiicant with specific reasons for the denial of perr:
The following reason is given:

You have failed to provide proof that you have obtained siting for the tréatment and storage
activities associated with the pzint consolidation and paint can crusher operation, Sectior

#3037 1L i 51, Socclord, 1L 61103 (615987 7760
595 8, Stave, Sigin, L 60123 (8471008,3 131

2128 8, Fev 58, Champalan, L 6) 820 [7171278.5500
2009 tall §1, Collowvilie, L 62274 {61 BJ246-5170

vsﬂ Hardisan 81, Dot Mainns, [ 60014 {8475294.4040

B407 B Univecdty S5, Asbor 113, Proria, 1L 65614 30916935402
2307 V. Aol S, Suire 314, Maston, 1L 62959 (6819937200
100 W/, Rondolph, Sohie 11300, Chicage, IL L0601 (531 2814-8028

PLEASE Pundt ON RECTCLED PAvER

12CH2012_118
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Page 2

of the Illinois Bavironmental Protection Act (Act) prohibits the Agency from jssuing a pernit for
dcvclopm;nt or consiruetion without proof that the applicant has obtained local siting approval

* in accordance with Section 39.2 of the Act. Although the portion of your permit which proposed
a transfer operation that temporarily holds waste in transit for less thaz ten days is exempt from
siting under Section 3.330(a)(16) of the Act, this exemption does not extend to activities that
include freatment or shipments that are not in ransit (e.g., shipments where the manifest tnitiates
or terminates at the transfer facility; or shipments that are not in compliance with USDOT
packaging, labsiing or marking requirements).

Final plans, specifications, application and supporting documents as submitted and approved
shall constitute part of this permnit and are identified on the records of the 1iinols Environmental
Protection Agency/Bureau of Land/Land Pollution Control/Penmit Section, by the permit

" number(s) and log number(s) designated in the heading above,

The application approved by Log No. 2011-507 consists of the following document{s):

DOCUMENT DATED DATE RECEIVED
Original Application Noveynber 17 2011 November 21 2011
(Log No. 2011-507) '
(contd.) .

Additional Information February 13, 2012 Fetruary 17, 2012
Waiver ‘ February 17, 2012 February 273, 2412

The permit is issued subject to the standard conditions aitached hereto and incerporated horein
by reference and forther subject to the following special conditions, In case of conflict betwenn
the application and plans submitted and these special conditions, the special conditions of this
permit shall govém.

Specifically, this Developmental and Operating Permit No. 2011-507-DE/OP uader Log Mo.
2011-507 authorizes the Permittee(s) to dovelop and operate, o 10-day transfer station for nen-
putrescible solid waste.

A DEVELOPMENT AND OPERATION

1. The Permittee shall not cavse or allow the modification to the design or operation of this
facility or acecpt any type of waste except es authorized I a peanit iseued by the Agency
To allow such modifications, development and operating permits may be modified wit
supplemental permit issued by the Agency.

jSu]

The Permittee shall limit waste management activities at the facility (o temporardly holdin
non-putrescible solid waste in fransit for 10-days or less, Thig permit doss not autharize

&

$2CH2012. 118
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Page 3

I

10

12CH2012_18

development or operation of pollufion conirol facility. Any applicaticn to modify this permit
to'operatc  pollution control facility must include proof thatlocal siting approval was’

" granted in accordance with Section 3% 2 of the Dinois Protestion Act {Ac().

The facility may receive waste at the site from 8:00 AM to-5:00 PM, Monday through
Friday. Ifthe facility is operated past sunset, adequate lighting shall be provided.

Permitiee shall notify the Oiinois EPA of any changes from the information submitrted 1o the
Ilinois BPA in its application for a Dovelopment and Operating perroit for this site.
Permmittee shall notify the Illinols EPA of any changes in the names or addresses of bot
‘beneficial and legal titleholders to the herein pemmitted site. Such notification shall be made
in wnofing within fifteen (15) days of such change and shall include the name or names of
any parties in interest and fhe address of their place of abode; or, if » corpovaiion, the name
and address of its registered agent.

The facility shall be designed and construcied with roads and fraffic fiow patterns adequaie
for the volume, type and weight of traflic using the facility including, but not limited o,

waste hauling vehicles, emergency vehicles, and on site equipment. Sufficlent area shall be

- maintained to minimize traffic congestion, provide for safe operation, and allow for queuing

of waste hauling vehicles.

Roadways and parking areas on the facility premises shall be designed and constructed for
use in all weather conditions considering the volumne, type and weight of tralfic and
equipment at the facility. i

The [acility shall be designed and constrocted so thal site surface drainage will be diverted
around or away from the waste handling areas. Surface drainage shall be designed and
controlled so that adjacent property owners encounter no adverse effce
development, operation and after closure of the facility,

Run-off from roadways and parking areas shall be controlled nsing sicin sewers or
compatible with natural drainage for the site, Best management practices {o.g., des
featurcs, operating procedures, maintenance procedures, prohibiticn of ce
{reatment) shall be used to ensure that rax-off from these arcas does not camy wastes or
consiituents thereof, fuel, oil or other residues fo soil, surface water or groundwater,

This permit is issued with the expressed understanding that no process discharge to W
of the Stale or to a sanitary sewer will occur from these facilities, exocpt as authoriz,
permit from the Burcan of Water (BOW),

The facility including, but not lmited to, all strucnires, yoads, parkdéag rad waste handling
areas, shall be designed and constructed to prevent malodors, noise, vivrations, dust and
exhaust from creating a auisance or health hazerd during development, cperation and
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13

14,

15

<16,

17.

12CH2012_118

closurs of the facility. Facility features (e.g., berms, buffer areas, paving,.grade reduciion]
best available technology (e.g., mufflers, machmery enclosures, sound-abborbent materis
odor neutralizing systems, air filtering systems, misting systems), and building features
(e.g., enclozed structures, building orientation) shall be among the messures to be
considered to achieve compliance.

The facility shall be desipned and constructed to prevent litter and other debris from leaving
the facility property. Factlity features(e.g, windbreaks, fencing, netting, eic) shall be
among the measures considered to ensure that the waste does not become wind strewn and
that no other provisions of the Act are violated.

The permit is issued with the expressed understanding that no air emissions will ocour from
these facilities, except as authorized by a permit from the Burean of A (BOA). -

The facility shall be designed and constructed with a water supply of sdequate volume,
pressure, and in locations sufficient for cleaning, firefighting, personal sanitary facilities,
and zs otherwise necessary to satisfy operating rcqmremen?s (e.g., dust suppression, whael
washing) and the contingency plan.

‘The facility shall be designed and constructed with exterior and interior Jig .
roadways, 2nd waste handling areas that is adequate to perform safely and sffectively 24
necossaTy activitics.

posts or cqmva.cms to prcvani backing into fuel storaga tanks, Lqulpli ml[, and other
structures.

The facility shall be designed and constructed with adegnate shelter, san
emergency communications for emplovees,

The facility shall install fences and gates, as necessary to limit entry. Bxcept during
operating hours, the gates shall be securely locked te prevent unauthorized entiy.

If it is required for ths facility to be open beyond normal operating howss to respond o
emergency situations, a written record of the date, time and reason the facility was open
shall be maintained in fucility operating records. The [liinois BPA's ville Reg
Office and when applicable the county authority responsible for inspection of this mcm‘f!
per a delegation agreement with the Tilinois BPA, or Emergency Response Center must be
notified and must grant approval each day that the operating hours need fo be axtended.

Fire safety equipmment (fire extinguishers) shall be maintained in accordance wi m
recommended practice.
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20, Waste left al the site overnight shall be packaged In accordence with US D dcq':mem of
Transqonanon {DOI‘) Racrulahons 40CFR 172, 173 and 178

21, A vector control specialist shall inspect the wansfer station at least avrmually. If necessary,
- veelor control measures shall be.taken.

22. The facility shall be designed and constructed to prevent unauthorized zoeess to waste
handling areas, storage areas for unauthorized wastes, salvaged and J :
staging aveas where loaded refuse vehicles may be parked. Facility features such as |
and gates shall be provided.

23. Waste handling areas shall be designed and constructed to prevent exposure of wastes to
run-on, and flooding. ’

24, All waste management actwme shall be condueted indeors enclosed trailers at the Ioading
dock.

25. Records shall be maintained on-site af the facility officd for sach operatng day. The
operator shall record operating hours, load ticket information, load inspections, daily
processing time, volume procassed per day, transfer load out and wasie disposition det

26. All loading/unloading shall be zecomplished over spill containment devices or structores.

27. Only wastes that comples with applicable US DOT packaging, labeling, marking, and
placardmo requirements at 40CFR 172, 173, and 178 and is being held in tanstt may
accep;e at the facility. Special wastes received at this site shall b ;

via o Hoensed special waste hauler and accompanied by a properly
manifest.

28. The Penmittee shall not store containers holding a waste that is incompatible with any other
wasle or materials within the same secondary containment system,

29. The [linois EPA has modified its procedures. As a result the authorization number is no
longer required. Therefore, the generator will no longer be reguired to identify the
authorization number on the manifest when shipping waste as autborized by t fhis permit.

30. The following requiremients must be met for the containen

a. If it leaks or becomes unsuitable, it shall be repaired or replaced;

b. Regular inspections of the container shall be conducted to assure compliance with 31{x)
above.

12CH2012. 118
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31. The Parmittee shall control odor, noise, combustion of materials, diszase vectors, dust, and

Titter. :

32.  The Permittec shall sontrol, manage, and dispose of any storm water rupeff and leachate
generated af the facility in accordance with applicable federal, stare and local
requireinents.

33, The Permiltee shall control access fo the facility at all times.

B CLOSURE

1. The operator shall wotify the Ilinois EPA within 30 days after receiving the final volume
of waste, ' :
2. The operator shall initiate implementation of the elosure plan within 30 days after the site

receives its final volume of waste,

3. The operator shall not file any application to modify the closurs plan less than 180 days
prior to receipt of the final volme of waste. .

4, Closure activities shall be fnalized and the Affidavit submiited within 180 days of
receiving the final volume of waste unless it is determined that the site cannot be ¢
closed, Upon determining that the site cannot be ¢lean closed the Penmitter shal
a supplemental permit request to the Iinois EPA regarding what action the Permintee will
take regarding closure,

5. Al the time of closure the Permittee shiall triple vinse and steam clean the facility until
there are no longer visual signs of any contamination.

6. The closure plan dated November 17, 2011 in the application Log No, 2011-507, which
was received by the Mlinois EPA on November 21, 2011 ,18 approved in accordancs w
35 1. Adm. Code, Subtitle G, Part 807.

7. Upon completion of closure activities, the operator will notify the llinois BPA thet the
sitc has been closed in accordances with the approved closure plan utilizing the Iline
BPA’s “Affidavit for Certification of Completion of Clesure of Mon-Hazardows W
Facilities.”

C. OTHER CONDITIONS

This permit is subject to review and modification by the Ilinois IP e
to fulfill the intent and purpose of the Environmental Protection Acy, and all applic
Envirommental Rules and Regulations.

—

12CH2012_118
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2. Anyrmodification to théfacility shall be the subject of en apphc,at]on ior %uppzem"'l’ al
< ‘permit for site modification submitted to this Qlinois EPA.

3. 'I‘he Permittee shall notify the Illinois E?A of any changes from the nformation smrmttcd
to the llinois EPA in its application for a developmental and operating pezmit for th
Permities shall notify the Ulinols BPA of any changes in the names or addresses of both
beneficial and Jegal titleholders to the herein-permitted site. Such notification shall he made
in writing within fifteens (15) days of such change and shall include the name or names of
any parties in interest and the address of their place of abode; or, if a corporation, the name
and address of its registered agent.

4, The Permittee(s) shall submit a 39(i) certification and supporting documentation
within 30 days of any of the following events:

a. The owner or officer of the owner, or operator, or any cnployee
who has control over operating decisions regarding the facility has
violated federal, State, or local laws, regulations, standards, or
ordinances in the operation of waste management facilities or sites;

- or

b. The owner or operator-or officer of the vwrier, or operator, ot any
employee who has control over operating decisions regarding the
facility has been convicted in this or another State of any erime
which is & felony under the laws of this Stale, or conviction of a
felony in a federal court; or

c. The owner or operator or officer of the owner, or oporalor,or any
employes who has control over operating decisions regavding this
facility has committed an act of gross carclessness or
incompetence i handling, storing, processing, transporting, or
disposing of waste,

d, A new person is associated with the owner or operttor wio can

-gign the application form(s) or who has control over operath

decigions regarding the factlity, such as corporate officer ora
delegated employee.

The certification shall describe the violation(s), convictions, carelessness, or
incompetence as outlined in (a), (b), or (¢} above and must include the date that 2 new,
person as deseribed in {d) sbove begins f:mpioymcn* with the applicant, . "~~~
The 39() certification and supporting documentation shall be submitted o the &\n. £88
specified below: .

1OCHZO 218
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linois BEnvironmental Protection Agency
Bureau of Land #33

39() Certification

1021 North Grand Avenue East

P.C Box 19276

Springfield, Mnois 62794-9276

The applicant may appeal this final decision 1o the Hlinois Pollution Centrol Board pursuant to
Section 40 of the Act by filing a perition for a hearing within 35 days afier the date of issuance of
the final decision. However, the 35-day period may be extended for a period of dmenol to
excecd 90 days by written potice from the applicant and the Ilinojs BPA within the initial 35-day
appeal period. If the owner or operator wishes 1o receive a 90-day extension, & written reguest
that includes a statement of the date the final decision was received, along with a copy of this
decision, must be sent to the ltinois EPA a8 soon as possibie.

For information regarding the request for an extension, please contact:

Nllinois Environmental Protection Agency
Division: of Legai Coungel

1021 North Grand Avenne Bast

Post Office Box 19276

Springfield, 1L 62794-9276
217/782-5544

For information regarding the {iling of an-appeal, please contact;

Ilinots Pollution Control Board, Clerk

State of [llinois Cenfer

100 West Randolph, Suite 11-500

Chicago, 1L 60601

317/814-3620 o

Sincerely,

Stephen F7 Nightingale, P.E.
Manager, Permit Section
Burcau of Land

12C0H2012_118
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Atachment: Standard Conditions.

cor Thomas E. Roberts, P.E, R & D Engineer, Heritage Rescarch Group
B-mail; tom.robertst@hrglab.com

Michael Wertz, Program Manager, Corporate Compliance
B-mail: Mike. Wertz@heniage-envire,com

Matt A, Brandmeyer, AICP {nc) Madison County Planning and Development Dept,
E-mail: mabrandmeyer@ceo.madison il.os

bee: Bureau File
Coilinsville Region
praul Purseglove
Ted Dragovich
Bur Filson
plien Robinsaon, Nancy Moore
Krishna Gadi
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STANDARD CONDITIONS FOR CONS’I’RUCTIC}N/DEVBLOPMF;NT“PEMITS
ISSUED BY THE ILLINOIS ENVIROMMENTAL PROTRCTION AGENCY
BUREAU OF LAND ’ '

August 22, 2001

The linois Environmental Protection Act (Ilinois Revised Statutes, Chapter (11-1/2, Section
1039} grants the Evvironmental Protection Agency authority to impaose conditions on permits
which it issucs. i

These standard conditions shall apply to all permits which the Agency issuss for construction or
development projects which require penmits under the Burean of Land. Speciel conditions may
also be imposed in addition to theze standard conditions,

1.

12CH2012_118

Uniess this permit has been extended or it has been voided by a newly issued permnit, (his
permit witl expire two years after date of issvance unless construction oy development on
this project has started on or prior to that date.

The construction or development of facilities covered By this parmit shall be done in

comapliance with applicable provisions of Federal laws and regulaiions, the Tlinois
. p PP g

Envirenmental Protection Act, and Rules and Regulations adopted by the [llinois Pollution
Control Board, ’

There shell be no deviations frora the approved plans and gpecificalions unless a written
request for modification of the project, along with plans and specificalions as required, shall
bave been submitted to the Ageney and a supplemental writlen pennit issued.

‘The permitteeshall allow any agent duly authorized by the Agency upon the presentation of
credentials:

a. o enler atreasonable times the pennitiee’s premises where actual or potential ¢ffnent,
emissions or noise sources are located or where any activity 1s to be conducted
pursuant to this permit.

b, to have access to and copy at reasongble times any records required 1o be kept under
the terms and conditions of this permit.

¢.  to lnspect af reasonable times, mcluding during any howrs of operation of egnipent
constructed or operated under this permit, such equipment or monttoting methodology
or equiprent required to be kept, used, operated; calibrated and maintained vndir this
pormit, ‘ ’

d.  to obtmin and remove at reasonable times samples of any discharge or emission of
poilutants.
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e, toenter al reasonable times and wtifize any photographic, recording, testing, maonitoring
or other equipment for the purpose of preserving, iesting, monitoring, or recording any
activity, discharge, or emission authorized by this permit,

5. Theissnance of this permit:

a.  shail not be considered as in any manner affecting the title of the premises upon which
the permitted facilifies are to be located;

b.  does not release the permitter from any Hability for damage to person or propaty
cansed by or resulting from the construction, paintenance, or aperation of the proposed

" facilifies; '

¢.  docs not relsase the permities from compliance with sther applicable stamtes and
reguiations of the United States, of the State of Dlinois, or with applicable local laws,
ordinances and regulaticns; )

d.  does not take into consideration or attest to the structural stability of any units or parts

‘of the project;

e inno manner implies or suggests that the Agency (or its oificery, agents ot ¢ yoes)
assumes any liabitity, directly or indirectly, for any loss due to damage, instaliaton,
aintenance, or operation of the proposed equiprent or fusility,

6. Unless a joint construction/operation permait hizs been issued, a permit for opesating shall be
obtained from the Ageney before the facility or equipment covered by this permitis placed
into operation. '

7. These standard conditions shall prevail unless modified by spesial conditions,

8. The Agency may file a coruplaint with the Board for modification, suspension or revocation
of a permit:

a.  upon discovery that the permit appiication contained misreprosentations,
misinformation or false statements or that all relevant facls were not disclosed; or

b, upon finding that apy standard or special conditions have been vinlated; or

t. upon any vioclation of the Environmental Protection Act or any Rule or Regulution
effective thercunder as a resnlt of the coustruction or development authorized by b
permit.

SFMETANDARD CONDITIONS ’ : ' T
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CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on May 11, 2012 1 served true and
correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD by
first class mail of the United States Postal Service upon the persons as follows:

John Therriault Craig G. Hogarth

Assistant Clerk Heritage Transport, LLC
[llinois Pollution Control Board 7901 West Morris Street
100 West Randolph Street, Suite 11-500 Indianapolis, Indiana 46231

Chicago, Illinois 60601-3218

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

o

James G. Riel@rdson

Deputy General Counsel
Division of Legal Counsel

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)
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M6 (. Richardsor
Hinois annonmon al Protection /\qonc,y
Division of Lege sel, MC21
1021 North Grand Avc;nue Easl
Fost Office Box 19276
Springfield, 1L 62794-9276

M. Jamie

r

3. Also (“omp[nie A. Signature
is desired.

Comp! ,

item 4 if Resiiiciec bon\/“" /

B Print your naine and address on the reverse
so that we can return the card to you,

B Attach this carct to the back of the mailpiece,
or on the front if space permits.

.
g CL

D. Is delivery adclr

1. Articie Addre If YES, enter delj

Mr. James G, “Adson
lllinois Environmental Protection Agenc

Division of LLegal-Counsel, MC21 ;d ;

1021 North Grand Avenue East i

Fost Office Box 19276 3. Service Type

Springfield, Il 62794-9276 I Certified Mail [ Express Mail

) . ~
] Registered ~LF Return Receip
T = }
1 nsured Mall [1C.0.D.

4. Restricted Delivery? (Extra Fes)

2. Article Number S TR TR N A R U ol B o W W T S o S e B S S Il
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VIA ELECTRONICMAILTO S NIGHTINGALEELLINGIS. GOV
ORIGINAL LETTER BY US POSTAL SERVICE

une 11, 2012

Mr. Stephen F. Nightingale, P&

Manager, Permit Section

Bureau of Land

llinois Environmental Protection Agency

1021 North Grand Avenue East

P.0. Box 19276 .
Springfield, lllinois 62974-9276 ‘ L

Re: Heritage Transport, LLC, Log »\'o 2011-507-DE/OP
Identification Number: 1192155058 ~ Madison Coum'y
Hinois Pollution Control Board ldentification: PCB 12-128

Dear Mr. Nightingale: o

The puxpose of this letter is to outline several concerns of Heritage Transport, LLC {"Heritage”) with the
permit issued by the lllinois Environmental Protection Agency (“IEPA”) on April 12, 2012 that was
received by Heritage on April 16, 2012, These concerns are associated with the pormit issued to
Heritage (o a solid waste management tacility that conducts 10-day Ln,u:.;fer‘c‘,{ non-putrescible solid

waste, which does not meaet the delinition of a pollution control facility in lllino

On May 10, 2012, itage filed a notice with the IEPA to extend the 35 day :-315;; seriod by up to 90
days in order to eso%w tech mak and administrative concerns associated with the permit that was
issued. On May 171, 2012, ;resmiaimos of the {EPA file d the mc*vcsi’ for g voextension with
Hinois Pollution Control Boarf iion Co nirol Board
agreed with the request for an extension to xm’orna by 4 esotvaﬁ 1hf>< 2 CONCer .Es“; ceneral, Herlt ago i
concerned that conditions In the permit are either not germane 1o the op&rati n oft s facili {st
appears more apolicable to a landfill or a transfer station managing mu "'Cipai solid wastes in bwk
guantities) or the conditions will require clarification to the terms spe :d i the permit, Furthermore,
the IEPA simply dﬁ' ied a portion of the permit for a paint can crusher without ar s after filing the
permit application in June 2011,

12002120 118
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Vir. Stephen F. Nightingale, PE
June 11, 2012

The attached table identifies our concerns and proposes a gquest resolution, Heritage desires 1o
discuss this permit, the issues that have been identified with the iH’/«a and resolve these concerns in 2
mutually satisfactory  manner. Please feel free to contact me by electronic mail  at

craig hoparth@he - BNV or by telephone at (317) 486-2783 to establish a mutually

convenient date ‘io d iscuss this me (t,ter

Sincerely,

On Behaf of Heritage Transport, LLC

Cralg G. Hogarth
Director of Safety & Compliance

Cc: £ walker, LW {by electronic mail)
File, ILW, RCRA, Solid Waste Permi

12CHZ330_118
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ISSUES REQUIRING RESOLUTION WITH PERMIT ISSUED APRIL 12, 2012

1191155058 ~ Madison County
Heritage Transport, LLC
Log No. 2011-507-DE/OP
Permit Storage/Treatment 807

Permit Page
Number

Permit
Section

Issue or Concern

3

A3

Heritage is concerned that the IEPA is limiting the company ta
receiving waste to certain days and hours. The transportation
business does not operate on a five day work week during hours
between 8 and 5. Furthermore, the Paint Can Crushing
operation, which was denied by the IEPA, stated that the
operation would typically occur during the specified time frames.
Since the |[EPA denied the installation and operation of a paint can
crusher, a restriction on operating hours is not necessary.
Heritage believes that the lighting at the facility is adequate for
the intended purpose and requests that the permit section A.3 be
removed from the permit,

AS

By issuing a permit, Heritage assumes that the [EPA has
determined that existing conditions at the facility meet these
requirements.

A1l

A requirement to have windbreaks is typically applicable to a
landfill. The facility is not a landfill. Heritage proposes that the
IEPA remove this section of the permit.as it appears to be more
suitable to a landfill or a facility that manages municipal solid
waste.

A12

Heritage proposes that the language in this scction be revised to
indicate that it is expressly understood that no air emissions
oceur from the facility that require a permit from the Bureau of
Air.

A18

Heritage is concerned that the 'EPA is limiting the company to
receiving containers of waste to certain days and hours and then
potentially requiring a notification every day that the operating
hours are different in the event of an “emergency.” Heritage is
uncertain what constitutes an “emergency” in this context and
why there would be any notice required for cxtending operating
hours especially for the type of operation cenducted at the
facility. Heritage requests that this condition be removed from
the permit along with A.3,

A.20

Heritage requests that the |EPA revise the language to indicate
wastes that are DOT hazardous materials be roquired to have the
appropriate placarding, packaging, and labeling. There are
shipping situations where wastes that are not regulated by the
DOT could be present at the facility and will not be reauired to

12CH2130_118
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ISSUES REQUIRING RESOLUTION WITH PERMIT ISSUED APRIL 12, 2012
1191155058 ~ Madison County

Heritage Transport, LLC
Log No. 2011-507-DE/OP

Permit Storage/Treatment 807

Permit Page
Number

Permit
Section

Issue or Concern

meet these requirements,

A2l

Heritage is not handling garbage or municipal solid wastes. In
fact, the facility is limited to non-putrescible solid wastes. Why
would it be necessary for 2 vector control specialist to inspect the
facility? Heritage requests that this condition be removed from
the permit.

A24

This section reguires that waste handling be <inducted indoors or
in enclosed trailers at the loading dock. Heritage suggests that
the term indoors be changed to under roof. If there is a permit
condition that is specifically designated to prevent containers
from being exposed to storm water, why are conditions A.7, A.8,
and A.32 in the permit? Heritage proposcs that conditions A.7,
A8, and A.32 be modified or removed from the permit.

A25

Heritage does not understand the applicability of maintaining
such records for operation of the facility. Recording operating
hours, load tickets, load inspection, dally processing times, ete.
seems more suited to the municipal solid waste or landfill
operations than a 10 day transfer facility for non-putrescible solid
waste. Heritage proposes that the [EPA remove this condition to
the permit.

A26

Heritage requests that the 1EfA provide the specific regulatory
citation requiring loading/unicading to b equipped  with
secondary containment devices or structures for solid or
hazardous waste at a ten-day transfer facility. The act of loading
and unioading containers at a dock is typically not amenable to
such devices. Alternatively, Heritage requests that the [EPA
remove this requirement from the facility pern:it,

w

A27

Heritage requests that the |EPA revise the Iznruage to indicate
wastes that are DOT hazardous materials hive the appropriate
placarding, packaging, and labeling. There tre wastes that are
not regulated by the DOT that could be prese:t ot the facility and
not be required to meet any such requirciconts, floritage s
unaware of any requirement for an Hlinois 77A manifest {since

o}

A.28

September 2006) and requests that the language be removed.
Based on the type of operation, Heritage © uncertain of the
relevance of this condition. Heritage proposes that the condition

be removed. Alternatively, the IEPA could preide an explanation

12CH2130_118
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ISSUES REQUIRING RESOLUTION WITH PERMIT ISSUED APRIL 12, 2012
1191155058 — Madison County
Heritage Transport, LLC
Log No. 2011-507-DE/OP
Permit Storage/Treatment 807

Permit Page Permit ~
. Issue or Concern
Number Section
of the meaning of this condition and its application to the facility
from a regulatory perspective.
5 A.29 What is the relevance of this section of the permit? Please

explain why it is a necessary condition in the permit or
alternatively remove the condition from the permit.

5 A.30.b. There is a cross-reference typographical error in this section, The
permit contemplates regular inspection of containers for leaks.
There is no frequency for inspection. In the permit application,
Heritage proposed to conduct periodic, formal inspections with a
frequency for the paint can crushing operaticn. Since the paint
can crushing operation was denicd by the IEPA, there is no longer
a need for regular inspections. It scems to Heritage that if a
container was chserved to be leaking or unsuitable during the
normal course of a 10 day transfer operation, the contalner
contents would be transferred or over prckad at the time of
discovery. As a result, condition 20.a. is suitabie without 30.b.

oy

& A31 This condition seems more appropriate to & leodiil thaa the type
of operation that is performed st the facility. ieritage proposes
that the condition be removed or modified.

6 A32 Heritage objects to this condition as the facii iy is not subject to
storm water permitting (the facility does nct meet the criteria
specified for storm water permitting specificd at 40 CFR Part
122}. Furthermore the condition requires thet Heritage dispose of
all storm water at the facility including leachate. Heritage
requests that the IEPA remove this section of the permit or revise

the language so that it is germane to the facilivy oneration.

& B.5 The language in this section necods to be fified 1o include
reference to waste handling areas and not the entire facility,

12CH2130_[18
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EXHIBIT C
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